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832 DECISIONS OF T H E COMPTROLLER. 

Company, for $100, for rent of a portion of building .920 and 
922 E street, NW., for the month of June, 1903. 

"Payment of this rent has heretofore been made from the 
appropriation 'Emergency fund War Department,' act of 
March 3, 1S99 (30 Stat., 1223), see Comp. D e c , March 13, 
1903, but the Secretary of War has directed that hereafter no 
further disbursements shall be made from that appropriation, 
and that payments shall be made from the appropriation made 
in the sundry civil act of March 3, 1903 (32 Stat., 1129): 

" ' Fo r cla.ssification, arrangement, care, and storage of the 
civil records of the late militaiy government of Cuba, includ
ing hire of elei'ks, messengers, and every other necessaiy 
expense in connection therewith, eleven thoiLsand two hundred 
and eighty dollars, to be immediately available.' 

"This act does not provide for rent ' in terms' as required 
by the act of March 3, 1877 (19 Stat,, 370), and 1 have there
fore to request your decision whether payment of the account 
may be made therefrom," 

In tho decision of this office of March 13, 1903, to which 
you refer, it was held that the broad discretion given to the 
President in the expenditure of the appropriation made in 
the act of March 3, 1899 (30 Stat., 1223), when considered in 
view of a recent opinion of the Attorney-General, and of 
decisions of the Court of Claims and of this office therein 
referred to, would authorize the payment, under his discre
tion, of the rent in question, notwithstanding the provisions 
of the act of March 3, 1877 (19 Stat., 370), in regard to the 
rental of buildings in the District of Columbia, and I now see 
no i-eason for modif3ang that decision. 

At the time that the expenses then under consideration were 
incurred (in Februaiy, 1903) there was no specific appropria
tion available for expenses of classification, arrangement, care, 
and storage of the civil records of the late military govern
ment of Cu1)a and kin<lred expenses, but, as stated above, the 
appropriation known as the "Emergency fund. War Depart
ment," was held to be available for all expenses connected 
therewith, including rent of room for the storageof documeiits. 

On March 3, 1903, Congress passed an act making the ap
propriation quoted by you " t o be immediately available," 
witli the object to provide for expenses exactly similar to those 
considered in lU}' former decision. This act was not called to 
my attention at the time, but, iu any case, it would not have 
affected any expenses incurred prior to its passage. 

KENT OF BUILDINGS. 
833 

In this condition of affairs and under authority of my former 
decision you appear to have continued to pay the rent in ques
tion from the " emergency fund" up to June 1, 1903, and 
would probably have continued this practice, at least until 
Julj'^ 1, if the Secretary of War had not ordered tbat no fur
ther disbursements should be made from that fund. 

While there would be no difference in principle between 
paj'ments to be made for the month of June and thereafter 
and payments already made after the act of March 3, 1903, 
suj^'a, since after that date you could have made the payments 
from the specific appropriation, it does not seem necessary to 
disturb the former payments and the settlement of your 
accounts already made, and hence i t is necessary onlj^ to answer 
your question, whether the account now presented may be 
paid from the appropriation for "Care of civil records of the 
late miUtary government of Cuba." 

This appropriation, as you state, does not provide in terms 
for rent, but under all the facts of the case, and in view ofthe 
clearly-indicated intention of the later act to provide for all 
e:!fpenses of the Cuban records, including storage, 1 am of the 
opinion that the account may be properly paid from that 
appropriation. A decision which would require all the expenses 
except storage (as another name for rent) to be paid out of the 
current apjjropriation, because it was once decided that it was 
payable from an appropriation at that time available, but no 
longer so, would I think, in view of all the facts of this case, 
be a refinement of construction which should be avoided. 
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